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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 



Drawings 

1 . The drawings were received on 10 December 2003. These drawings are 
acceptable. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-3 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bement et al. (US 2002/0101686). 

Bement teaches a suspension (270-1) comprising a load beam (118-1); a gimbal 
(120-1 ) positioned at one end of the load beam; a slider (122) attached to the gimbal, 
wherein a head is fixed to the slider (lines 5-7 in paragraph [0024], for instance); and a 
shape memory alloy segment (272-1) attached to the gimbal (lines 7-10 in paragraph 
[0044], for instance) [as per claim 1]; wherein the shape memory alloy segment 
comprises nickel-titanium (lines 2-3 in paragraph [0043], for instance) [as per claim 2]; 
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wherein a distal end of the gimbal has two parallel flexure beams (196 and 198) 
connected by a cross beam (adjacent 200), and the cross beam defines an attachment 
pad (200) that is secured to a top surface of the slider (lines 5-5 in paragraph [0025], for 
instance) [as per claim 3]; and wherein the gimbal is attached to a lower surface of the 
load beam (as shown in FIG. 13, for instance) [as per claim 9]. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 12, 17, 20 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Oguchi et al. (JP 01-179286). 

With respect to claims 12 and 17, Oguchi teaches a disc drive comprising a head 
disc assembly (FIG. 1, for instance) having a drive motor (lines 8-9 of the 
CONSTITUTION, for instance) carrying a disc (lower-most 1) and an actuator assembly 
(line 10 of the CONSTITUTION, for instance) having an actuator arm (4); a suspension 
(lower-most 3) having one end connected to a slider (lower-most 2) and an opposite 
end connected to the actuator arm (as shown in FIG. 1 , for instance); and at least one 
shape memory alloy segment (5') attached to the suspension for moving the slider 
between a contracted state away from the disc when temperature within the head disc 
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assembly increases (i.e., the thickness of shape memory alloy segment 5' thins or 
decreases as temperature increases thus moving lower-most slider 2 away from lower- 
most disc 1, lines 1-4 of the PURPOSE and lines 5-7 of the CONSTITUTION, for 
instance) and a relaxed state near the disc when temperature within the head disc 
assembly decreases (i.e., the thickness of shape memory alloy segment 5' returns or 
increases as temperature decreases thus moving lower-most slider 2 near lower-most 
disc 1, lines 1-4 of the PURPOSE and lines 5-7 of the CONSTITUTION, for instance) 
[as per claim 12]; wherein the suspension comprises a load beam (3) having a proximal 
end and a distal end, wherein the proximal end is attached to the actuator arm (as 
shown in FIG. 1 , for instance), and the distal end forms a tongue for transferring a 
preload force to the slider (as shown in FIG. 1 , for instance) [as per claim 1 7]. 

With respect to claims 20 and 22, Oguchi teaches an apparatus for providing 
passive control of flying height of a slider (lower-most 2) over a disc (lower-most 1) 
within a head disc assembly (FIG. 1, for instance) in a disc drive, the head disc 
assembly having a drive motor (lines 8-9 of the CONSTITUTION, for instance) about 
which the disc spins and an actuator assembly (line 10 of the CONSTITUTION, for 
instance) having an actuator arm (4), the apparatus comprising a suspension (lower- 
most 3) having one end connected to the slider and an opposite end connected to the 
actuator arm (as shown in FIG. 1 , for instance), wherein the slider flies above the disc at 
a predetermined flying height (as shown in FIG. 1, for instance); and means (includes 
5', for instance, in at least an equivalent structural sense) attached to the suspension for 
increasing the flying height of the slider when the temperature in the head disc 
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assembly increases (i.e., the thickness of means 5' thins or decreases as temperature 
increases thus increasing the flying height of the lower-most slider 2 relative to the 
lower-most disc 1, lines 1-4 of the PURPOSE and lines 5-7 of the CONSTITUTION, for 
instance) and decreasing the flying height of the slider when the temperature decreases 
(i.e., the thickness of means 5' returns or increases as temperature decreases thus 
decreasing the flying height of the lower-most slider 2 relative to the lower-most disc 1 , 
lines 1-4 of the PURPOSE and lines 5-7 of the CONSTITUTION, for instance) [as per 
claim 20]; wherein the means comprises at least one shape memory alloy segment (line 
1 of the CONSTITUTION, for instance) [as per claim 22]. 

Oguchi, however, remains silent as to the head disc assembly further comprising 
"a base plate and a top cover" as per claims 12, 17, 20 and 22, and the suspension 
further comprising "a dimple formed on a lower surface of the tongue" and "a gimbal 
attached to the distal end of the load beam, one end of the gimbal forming a cutout 
region bordered by two side arms and a cross beam, the cross beam defining an 
attachment pad attached to the slider, wherein the dimple of the load beam protrudes 
through the cutout region to make contact with the slider and to permit the slider to pivot 
about the dimple" as per claim 17. 

Official notice is taken of the fact that it is notoriously old and well known in the 
head disc assembly art to provide a head disc assembly with a base plate and a top 
cover in the same field of endeavor for the purpose of protecting the head disc 
assembly from contamination. Official notice is also taken of the fact that it is 
notoriously old and well known in the suspension art to provide a suspension with a 
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dimple formed on a lower surface of a tongue and a gimbal attached to a distal end of a 
load beam, one end of the gimbal forming a cutout region bordered by two side arms 
and a cross beam, the cross beam defining an attachment pad attached to a slider, 
wherein the dimple protrudes through the cutout region to make contact with the slider 
and to permit the slider to pivot about the dimple in the same field of endeavor for the 
purpose of enabling disc surface irregularity compensation. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to have had the head disc assembly of Oguchi further comprise 
a base plate and a top cover, and to have had the suspension of Oguchi further 
comprise a dimple formed on a lower surface of the tongue and a gimbal attached to the 
distal end of the load beam, one end of the gimbal forming a cutout region bordered by 
two side arms and a cross beam, the cross beam defining an attachment pad attached 
to the slider, wherein the dimple of the load beam protrudes through the cutout region to 
make contact with the slider and to permit the slider to pivot about the dimple. The 
rationale is as follows: 

One of ordinary skill in the art would have been motivated to have had the head 
disc assembly of Oguchi further comprise a base plate and a top cover since such 
protects the head disc assembly from contamination. 

One of ordinary skill in the art would have been motivated to have had the 
suspension of Oguchi further comprise a dimple formed on a lower surface of the 
tongue and a gimbal attached to the distal end of the load beam, one end of the gimbal 
forming a cutout region bordered by two side arms and a cross beam, the cross beam 



Application/Control Number: 10/046,099 Page 7 

Art Unit: 2652 

defining an attachment pad attached to the slider, wherein the dimple of the load beam 
protrudes through the cutout region to make contact with the slider and to permit the 
slider to pivot about the dimple since such enables disc surface irregularity 
compensation. 

6. Claims 13 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Oguchi et ai. (JP 01-179286) as applied to claims 12 and 20 above, and further in 
view of Takahashi et al. (JP 60-055570). 

Oguchi teaches/suggests the disc drive/apparatus as detailed in paragraph 5, 
supra. Oguchi, however, further remains silent as to the shape memory alloy/means 
being "nickel-titanium" as per claims 13 and 24. 

Takahashi teaches that nickel-titanium is a notoriously old and well known shape 
memory alloy/means material in the art (line 2 of the CONSTITUTION, for instance). It 
would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have had the shape memory alloy/means of Oguchi be nickel- 
titanium as taught by Takahashi. The rationale is as follows: 

One of ordinary skill in the art would have been motivated to have had the shape 
memory alloy/means of Oguchi be nickel-titanium as taught by Takahashi since such is 
a notoriously old and well known shape memory alloy/means material in the art, and 
since selecting a known material on the basis of its suitability for the intended use is 
within the level of ordinary skill in the art, In re Leshin, 125 USPQ 416 (CCPA 1960). 
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Allowable Subject Matter 

7. Claims 4-8,14-16,18-19, 21, 23, and 25-28 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Response to Arguments 

8. Applicant's arguments filed 10 December 2003 have been fully considered but 
they are not persuasive. 

The applicant argues that because "the Bement et al. publication has a § 102(e) 
date (October 3, 2001) that is eight months later than the provisional filing date of the 
present application..., the Bement et al. publication does not constitute prior art" 
(emphasis added by applicant). This argument, however, is not found to be persuasive 
as the § 102(e) date of Bement is October 4, 2000, which is prior to the provisional filing 
date of the present application, and thus Bement does constitute prior art. 

The applicant further asserts that Oguchi does not teach "a disc drive (or 
'apparatus') having a shape memory alloy (or 'means' in claim 20) attached to the 
suspension for moving the slider between a contracted state away from the disc when 
temperature within the head disc assembly increases and a relaxed state near the disc 
when temperature within the head disc assembly decreases" (emphasis added by 
applicant). This argument, however, is not found to be persuasive as Oguchi does 
teach a disc drive/apparatus having a shape memory alloy/means (5') attached to a 
suspension (lower-most 3) for moving a slider (lower-most 2) between a contracted 
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state away from a disc (lower-most 1 ) when temperature within the head disc assembly 
increases (i.e., the thickness of shape memory alloy/means 5' thins or decreases as 
temperature increases thus moving lower-most slider 2 away from lower-most disc 1 , 
lines 1-4 of the PURPOSE and lines 5-7 of the CONSTITUTION, for instance) and a 
relaxed state near the disc when temperature within the head disc assembly decreases 
(i.e., the thickness of shape memory alloy/means 5' returns or increases as temperature 
decreases thus moving upper-most slider 2 near lower-most disc 1 , lines 1-4 of the 
PURPOSE and lines 5-7 of the CONSTITUTION, for instance). 

The applicant lastly contends that the shape memory alloy/means of Oguchi 
does not "alter the 'fly height'" (emphasis added by applicant). This argument, however, 
is not found to be persuasive as Oguchi teaches that shape memory alloy/means 5' 
thins according to temperature rise in the head disc assembly (lines 5-7 of the 
CONSTITUTION, for instance) thus moving lower-most slider 2 away from lower-most 
disc 1 and altering the fly height of the lower-most slider relative to the lower-most disc. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Craig A. Renner whose telephone number is (703) 308- 
0559. The examiner can normally be reached on Tuesday-Friday 7:30 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoa T. Nguyen can be reached on (703) 305-9687. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Craig A. Renner 
Primary Examiner 
Art Unit 2652 
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